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LEGAL  AID  ONTARIO  -  BUSINESS  PLAN  2003/04 


Message  from  the  Chair 


I  am  pleased  to  share  with  you  our  2003/04  business  plan.  The  plan  demonstrates  our  continued 
progress  and  sets  out  Legal  Aid  Ontario’s  (LAO)  commitments  for  the  coming  year,  it  reflects  our  goal  of 
achieving  excellence  in  accessibility  and  quality  of  service  and  shows  you  how  we’re  managing  to 
achieve  that  goal.  The  plan  also  outlines  what  we’ve  accomplished  so  far  and  our  strategies  and 
commitments  for  creating  a  better  legal  aid  system. 

In  my  view,  Ontario’s  system  already  has  a  well-deserved,  world-class  reputation.  We  provide  legal 
services  to  over  1  million  people  a  year.  That’s  over  four  thousand  people  that  we  help  every  single 
working  day  of  the  year. 

Over  the  last  three  years  LAO  has  been  in  a  state  of  transition,  continually  finding  ways  to  improve  legal 
aid  services  for  low-income  Ontarians  and  the  supports  for  our  service  providers.  We  have  built  the 
foundation  to  ensure  access  to  justice  for  low-income  individuals.  LAO  has  significantly  increased  client 
services  within  our  existing  budget.  We  have  restructured  our  certificate  and  duty  counsel  services, 
provided  more  targeted  legal  assistance,  addressed  unique  client  needs,  and  significantly  improved  our 
cost  management. 

This  year,  LAO  and  lawyers  who  do  legal  aid  work  successfully  persuaded  the  government  to  recognize 
the  importance  of  making  legal  aid  work  more  affordable  to  do.  The  Attorney  General  announced  the  first 
increase  to  the  legal  aid  tariff  in  15  years.  The  Attorney  General  has  also  indicated  that  another  increase 
in  the  same  range  can  be  expected  in  the  beginning  of  the  fiscal  year,  April  1, 2003.  LAO  and  the  Tariff 
Reform  Coalition  will  continue  working  with  the  government  towards  an  ongoing  tariff  review  process  - 
one  that  will  prevent  future  tariff  crises  from  occurring. 

As  for  our  services,  we  see  in  our  future  a  much  more  balanced  system.  Our  challenge  is  to  find  the  right 
mix  of  services  so  we  can  offer  our  clients  the  right  service  in  the  right  place  at  the  right  time.  The 
centrepiece  of  the  2003/04  Business  Plan  is  LAO’s  commitment  to  implement  the  new  Client  Access 
and  Service  Program.  Our  plan  is  to  reconfigure  our  services  and  resources  to  ensure  consistent  access 
to  high  quality  legal  aid  services  throughout  the  province. 

The  year  ahead  promises  to  be  challenging.  With  the  direction  set  by  our  Board  of  Directors  and  the  high 
standards  set  by  LAO’s  management,  staff,  community  legal  clinics  and  the  commitment  of  our 
stakeholders  and  partners,  I  have  no  doubt  of  our  ability  to  achieve  our  goals.  I  invite  you  to  read  more 
details  on  our  key  initiatives  for  the  year  ahead  and  the  targets  we  have  set.  It’s  our  roadmap  for 
improving  access  to  justice  for  low-income  Ontarians. 

Hon.  Sidney  B.  Linden 


Chair 
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Ontario’s  justice  system  depends  on  legal  aid 

Legal  Aid  Ontario  (LAO)  and  legal  aid  service  providers  are  essential  components  of  an  accessible,  fair, 
effective  and  efficient  justice  system.  LAO  and  legal  aid  service  providers  ensure  that  poverty  is  not  an 
insurmountable  barrier  to  justice  for  low-income  Ontarians.  Throughout  the  province,  low-income 
Ontarians  depend  on  legal  aid  to  ensure  they  have  access  to  justice  when  they  need  it.  Legal  aid  protects 
constitutional  and  legal  rights  and  ensures  fair  and  equal  treatment  for  low-income  people. 

Every  day,  LAO  programs  ensure  representation  to  thousands  of  low-income  Ontarians  in  almost  every 
court  and  tribunal.  LAO  is  the  most  significant  funder  or  provider  of  criminal,  family,  mental  health,  clinic 
law,  refugee,  and  related  legal  services  in  the  province. 

Legal  Aid  Services 

In  2001/02,  LAO  assisted  more  than  one  million  low-income  Ontarians  with  a  wide  variety  of  legal  needs 
across  Ontario.  LAO  assists  over  4,300  low-income  Ontarians  every  working  day: 


LEGAL  AID  SERVICE 


TOTAL 


Certificates  Issued  114,044 

Duty  Counsel  Assists  (Per  Diem  and  Staff)  801,808 

*Community  Clinics  -  Case  Files  Opened  15,122 

‘Legal  Advice/Brief  Services  -  People  Assisted  1 19,286 

‘Clinic  Referrals  -  People  Assisted  57,872 


Total  Number  of  Low-Income 
Ontarians  Assisted 


1,108,132 


(‘Clinic  statistics  are  based  on  the  calendar  year  2001) 


Certificate  and  Duty  Counsel  Services 

LAO  provides  duty  counsel  in  every  provincial 
courthouse  in  Ontario.  This  includes  more  than 
70  courthouses  as  well  as  every  satellite  court. 
LAO  also  provides  duty  counsel  to  approximately 
33  fly-in  locations  in  northern  and  remote  areas. 


Total  Persons  Assisted  by 

Duty  Counsel  2001/2002 

24-hour  Lawline 

48,042 

Salaried 

262,022 

Private  Bar 

491,744 

Total 

801,808 

LAO  Advice  Lawyers  also  provide  summary 

advice  on  legal  issues  in  approximately  130  locations  across  Ontario,  including  Family  Law  Information 
Centres.  In  2001/02,  duty  counsel  assisted  over  800,000  people. 
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In  2001/02  over  1 14,000  people  were  issued  a  legal 
aid  certificate.  Certificates  are  issued  to  low  income 
Ontarians  and  can  be  used  to  retain  private  lawyers 
to  represent  them  in  proceedings  before  the 
criminal,  family  or  mental  health  courts.  Certificates 
are  also  issued  for  certain  administrative  tribunals 
and  for  dealings  with  the  Immigration  and  Refugee 
Board. 

Community  Legal  Clinics  and  Student 
Legal  Aid  Services  Societies 

LAO  funds  79  community  legal  clinics  across  Ontario.  Clinics 
offer  services  at  more  than  140  central  and  satellite  locations. 


In  2001/02,  LAO'S  community  legal  clinics  distributed  over  1 .8 
million  pieces  of  public  legal  education  material.  Clinics  provide 
services  for  legal  matters  dealing  with  housing,  social  assistance, 
pensions,  workers’  compensation  and  employment  issues. 

LAO  also  funds  student  legal  aid  services  societies  (SLABS) 
located  at  each  of  Ontario’s  six  law  schools.  SLASSs  provide  a 
combination  of  legal  aid  services  and  legal  education. 

Legal  Aid  Volunteers 

LAO  and  legal  aid  services  benefit  from  thousands  of  hours  of  volunteer  time  every  year.  Approximately 
1 ,400  lawyers  and  community  lay  representatives  volunteer  and  serve  on  advisory  committees  to  the  LAO 
Board,  on  LAO’s  local  area  committees  and  the  boards  of  community  legal  clinics  across  Ontario. 

Mandate 

The  Legal  Aid  Services  Act,  /PP^states  that  LAO’s  mandate  is  to  “promote  access  to  justice  throughout 
Ontario  for  low-income  individuals  by  means  of: 

•  Providing  consistently  high  quality  legal  aid  services  in  a  cost-effective  and  efficient  manner  to 
low-income  individuals  throughout  Ontario; 

•  Encouraging  and  facilitating  flexibility  and  innovation  in  the  provision  of  legal  aid  services, 
while  recognizing  the  private  bar  as  the  foundation  for  the  provision  of  legal  aid  services  in  the 
areas  of  criminal  law  and  family  law  and  clinics  as  the  foundation  for  the  provision  of  legal  aid 
services  in  the  area  of  clinic  law; 

•  Identifying,  assessing  and  recognizing  the  diverse  legal  needs  of  low-income  individuals  and 
of  disadvantaged  communities  in  Ontario;  and 


Community  Legal  Clinic 
Case  Files  2001 


LAO  issued  114,044  certificates  in 

2001/02 

Other  Civil 

7%  1 

Imminratinn  1 

12%  ' 

H  Criminal 

26% 

55% 
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•  Providing  legal  aid  services  to  low-income  individuals  through  a  corporation  that  will  operate 
Independently  from  the  Government  of  Ontario  but  within  a  framework  of  accountability  to  the 
Government  of  Ontario  for  the  expenditure  of  public  funds." 
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Vision 

In  2003-04,  LAO  will  be  in  the  third  year  of  its  current  strategic  plan.  Each  business  plan  and  budget 
submission  takes  LAO  a  step  closer  towards  achieving  its  strategic  goals. 

Legal  Aid  Ontario  will  pursue  its  legislative  mandate  with  the  goal  of  achieving  excellence  in  accessibility 
and  quality  of  client  service,  effective  relationships  with  service  providers,  and  efficient,  accountable  and 
innovative  use  of  resources. 

Understanding  Our  Environment 

Like  any  organization,  LAO  must  respond  to  its  external  environment  and  the  “drivers"  can  have  an 
impact  on  LAO  and  its  ability  to  deliver  services. 

Many  of  the  factors  affecting  legal  services  are  beyond  LAO 's  control.  At  the  same  time,  any  one  of  them 
can  have  an  enormous  impact  on  legal  needs,  the  demand  for  legal  aid  services,  or  the  way  in  which 
LAO  is  able  to  respond  to  its  clients. 

For  LAO ,  change  and  increasing  complexity  in  its  external  environment  characterize  the  outlook  for  the 
year. 

Demands  are  increasing  in  key  areas 

•  Criminal  charges  continue  to  climb  in  both  adult  criminal  and  young  offender  matters. 

Between  1998/99  and  2001/02,  the  number  of  adult  criminal  charges  received  in  the  Ontario 
Court  of  Justice  increased  by  7.2  per  cent.  For  the  same  period,  the  number  of  youth  charges 
increased  by  1 1 .2  per  cent. 

•  LAO  continues  to  experience  enormous  pressure  as  a  result  of  amendments  to  the  Child  and 
Family  Services  Act,  and  the  dramatic  increase  in  resources  to  Children’s  Aid  Societies 
across  the  province. 

•  The  number  of  refugees  in  Ontario  continues  to  climb.  Between  1998  and  2001,  Ontarians 
saw  an  increase  of  1 52%  in  the  number  of  referred  refugees.  While  the  number  of  claims 
referred  to  the  Immigration  and  Refugee  Board  nation-wide  has  dropped  slightly  in  the  first 
half  of  2002,  the  number  of  refugee  claims  in  Ontario  continues  to  rise.  Ontario’s  share  of  the 
number  of  refugee  claims  in  Canada  has  climbed  from  46.5%  in  1998,  to  69.5%  in  the  first  6 
months  of  2002. 

Legislative/policy  changes  are  creating  more  complex  legal  needs 

Since  2000,  governments  have  introduced  or  passed  a  dozen  new  acts  and/or  policies  that  will 
significantly  affect  lao  clients  and  service  delivery. 

In  virtually  every  case,  legislative,  policy  or  administrative  changes  result  in  legal  regimes  or  procedures 
that  create  new  legal  needs;  longer,  more  complicated  legal  procedures  and  more  demands  on  the 
legal  aid  system. 

•  Youth  Criminal  Justice  Act 
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•  Organized  Crime  and  Law  Enforcement  Act, 

•  Anti-Terrorism  Act, 

•  immigration  and  Refugee  Protection  Act, 

•  Safe  Schoois  Act, 

•  Rescuing  Children  from  Sexuai Exptoitation  Act, 

•  Domestic  Vioience  Protection  Act 

•  Safe  Streets  Act 

•  Amendments  to  the  Mental Heatth  Act 

•  Child  and  Family  Services  Act 

•  Federal  Criminal  Code  Amendments 

C/rarfer  decisions  and  statutory  rules  are  establishing  the  right  to  legal  aid 
assistance 

Courts  and  legislatures  are  expanding  the  right  to  legal  counsel,  and  in  effect  to  legal  aid  assistance  in  a 
wide  variety  of  contexts,  lag  must  provide  services  in  these  areas  in  order  to  meet  these  new 
requirements: 

•  Courts  have  interpreted  the  Canadian  Charter  of  Rights  and  Freedomsio  significantly  expand 
the  right  to  counsel  and  state-funded  legal  representation. 

•  Provincial  and  federal  legislation  have  also  created  significant  statutory  rights  to  legal  aid.  For 
example, 

o  The  Young  Offenders  Act  courts  the  power  to  direct  Legal  Aid  to  appoint 

counsel  for  young  persons. 

o  Section  672.24  of  the  Criminal  Code  requires  the  court  to  appoint  counsel  wherever 
there  is  concern  about  the  fitness  of  an  accused  person. 

o  “Brian’s  Law"  {Mental Health  Act)  gives  family  members  of  mentally  disordered 
individuals  the  right  to  consult  and  be  instructed  by  counsel. 

The  supply  of  service  providers  continues  to  shrink 

LAO ’s  tariff  business  case,  prepared  in  2001-2002,  addressed  the  shrinking  supply  of  legal  aid  service 
providers.  It  found  that  dissatisfaction  with  the  rates  paid  under  the  legal  aid  tariff  was  such  that  fewer  and 
fewer  lawyers  were  willing  to  accept  certificates  or  duty  counsel  assignments.  The  tariff  business  case 
concluded  that  the  growing  risk  of  a  shortage  of  lawyers  willing  to  provide  legal  services  to  low-income 
Ontarians  was  placing  the  integrity  and  effectiveness  of  the  justice  system  at  risk. 

Despite  modest  changes  to  the  tariff  announced  in  the  summer  of  2002,  many  lawyers  maintain  that  it  is 
still  unaffordable  for  them  to  perform  legal  aid  work.  The  shrinking  supply  of  lawyers  continues  to  be  a 
serious  issue  for  LAO . 
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2003/04  KEY  CORPORATE  INITIATIVES 


LAO  continues  to  build  on  the  progress  made  in  the  last  two  years  toward  reforming  the  delivery  and 
administration  of  legal  aid  services  in  Ontario. 

The  key  initiatives  for  2003/04  define  the  components  of  a  far-reaching,  client-centred  legal  aid  strategy, 
the  implementation  of  which  will  take  several  years. 

Ensure  access  to  high  quality  legal  aid  services 

LAO  is  embarking  on  a  new  program  to  serve  clients  better  and  meet  systemic  service  delivery 
challenges.  By  using  a  mix  of  private  bar  lawyers,  staff  lav/yers,  duty  counsel,  and  innovative  partnerships 
with  the  private  bar,  LAO’s  service  delivery  system  will  gain  the  flexibility  it  needs  to  respond  to  the  varied 
and  complex  needs  of  our  clients.  LAO  is  calling  this  initiative  the  “Client  Access  and  Service  Program." 

The  Client  Access  and  Service  Program  is  the  necessary  next  step  to  achieving  LAO’s  long-term  service 
goals  of  a  sustainable  and  vital  legal  aid  program  that  promotes  access  to  legal  aid  services  for  clients  in 
ways  that  are  responsive  to  client  needs  and  local  circumstances.  Our  plan  is  to  reconfigure  services 
and  resources  to  ensure  consistent  access  to  high  quality  legal  aid  services  throughout  the  province. 

LAO  is  committed  to  implementing  a  program  that  includes  the  following  components: 

•  Reg/onaUega/ service networksmW  include  a  mix  of  private  bar  and  staff  services.  The 
mix  of  service  delivery  methods  that  will  be  used  in  each  region  will  vary  in  accordance  with 
local  circumstance,  market  supply  and  client  need.  Legal  networks  will  provide  the  flexibility 
and  capacity  LAO  needs  to  match  the  right  service  to  the  right  client  in  accordance  with 
shifting  needs. 

•  Mode/ staff offfcesmW  be  introduced  as  a  springboard  for  initiating  different  service  delivery 
methods.  For  example,  a  criminal  staff  office  could  have  an  expanded  duty  counsel 
component  to  promote  continuity  from  initial  contact  with  clients  at  bail  hearings  or  first 
appearance  to  full  representation  at  trial  proceedings.  Youth  court  workers,  native  court 
workers  or  other  kinds  of  community  legal  workers  could  be  contracted  to  assist  with  case 
planning  for  clients.  If  there  are  unmet  client  needs  in  a  particular  area  of  the  law,  lawyers 
could  be  hired  to  develop  expertise  in  specialized  areas  such  as  youth  justice,  aboriginal  law, 
mental  health  or  prison  law. 

•  Expanded  duty  counsel  se/v/cesmW  maximize  opportunities  for  early  intervention  and 
resolution  by  providing  duty  counsel  with  the  resources  necessary  to  promote  continuity  in 
client  representation  at  early  points  in  the  court  process.  Additional  resources  could  include 
administrative  support  and  supervisory  duty  counsel  to  promote  file  continuity  and  mentoring 
and  training. 

•  Service  agreementsmW  be  developed  to  supplement  a  wide  range  of  service  delivery 
approaches,  involving  both  certificate  and  duty  counsel  services.  Service  level  agreements 
offer  LAO  the  flexibility  to  structure  and  test  service  delivery  methods  that  meet  local  needs 
and  demands  while  offering  the  private  bar  incentives  to  provide  legal  services  through 
methods  that  are  different  than  the  traditional  certificate  system. 
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•  Special  needs  -specialized  services  will  explore  different  service  methods  for  high  needs  or 

hard  to  serve  clients  in  specialized  areas  of  law.  Priority  areas  include  youth,  aboriginal 
clients,  clients  with  mental  health  issues,  inmates  in  prison,  victims  of  violence  and  Child  and 
Family  Services  Act  c\\ew{s. 

Improve  services  for  Aboriginal  clients 

LAO  is  committed  to  working  with  its  stakeholders  to  develop  a  strategy  to  co-ordinate  the  improved 
delivery  of  legal  aid  service  to  Aboriginal  clients  in  ways  that  are  responsive  to  the  special  needs  of  these 
communities  in  the  justice  system,  including  restorative  justice  programs.  LAO  will  also  seek  out  new 
funding  sources  for  Aboriginal  programs. 

Fulfil  demands  for  child  protection  services 

LAO  has  identified  Child  and  Family  Services  Act  {CFSA)  services  as  an  area  where  alternative  service 
delivery  models  should  be  explored.  For  example,  it  may  be  appropriate  to  develop  service  agreements 
with  private  bar  lawyers  to  meet  unmet  client  needs  or  use  LAO’s  family  law  offices  or  staff  services  to 
assist  LAO  to  develop  best  practices,  provide  leadership  in  the  bar,  and  meet  unmet  needs. 

Test  alternatives  for  family  law  services/collaborative  law 

LAO  will  work  with  the  private  bar  to  test  the  use  of  collaborative  law  and  examine  if  and  how  LAO 
services  can  support  the  use  of  such  models  in  the  future.  Many  experts  claim  that  other  models,  like 
mediation  or  collaborative  law,  result  in  increased  client  satisfaction  and  are  more  cost  effective. 

Promote  a  co-ordinated  approach  to  mental  health  services 

LAO  will  work  with  service  providers  and  stakeholders  to  develop  a  strategy  to  promote  the  legal  rights  of 
clients  with  mental  health  issues,  including  law  reform,  advocacy  and  a  test  case  litigation  strategy. 
Approaches  will  include  analyzing  the  appropriate  mix  of  service  providers  and  delivery  options  that  best 
meet  client  needs  and  improving  support  of  service  providers. 

Improve  access  to  services  in  under-served  regions 

The  tariff  reforms  of  2002  included  a  10  per  cent  premium  on  hourly  rates  for  certificate  and  duty  counsel 
work  and  travel  in  five  remote  northern  services  areas.  These  reforms  have  had  a  positive  effect  on  LAO's 
ability  to  attract  lawyers  in  the  North.  LAO  is  continuing  to  monitor  the  impact  of  the  recent  initiatives  to 
service  levels  in  the  remote  North. 

LAO  will  seek  authority  through  a  regulatory  amendment  to  waive  or  vary  travel  restrictions 
administratively,  without  requiring  the  government  to  change  the  regulation  under  the  Legal  Aid  Sen/ices 
Act  The  authority  would  be  used  to  address  well-defined  and  designated  areas  of  special  service  needs 
(including  the  need  to  accommodate  changes  in  the  justice  system,  such  as  super  jails). 

LAO  will  develop  proposals  for  innovative  partnerships  with  law  firms  and  community  agencies  in  the 
North  to  provide  opportunity  and  incentives  for  lawyers  to  do  legal  aid  work  in  Northern  Ontario.  Ideas 
include  co-funding  of  positions  or  articling  students  in  exchange  for  legal  aid  work. 

Provide  better  services  for  domestic  violence 
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Victims  of  violence  are  LAO’s  highest  priority  for  family  law  services.  We  are  committed  to  improving 
legal  services  to  victims  of  violence  through  a  co-ordinated  approach. 

LAO  will  also  undertake  specific  initiatives  in  response  to  recommendations  from  its  Family  Law  Advisory 
Committee  and  other  stakeholder  consultations.  Initiatives  include: 

•  Analyzing  the  appropriate  mix  of  service  providers,  delivery  options,  and  supports  that  best 
meet  the  legal  needs  of  victims  of  violence; 

•  Continuing  outreach  and  consultation  with  community  agencies  to  monitor  client  needs  and 
LAO  services; 

•  Developing  a  screening  process  to  ensure  that  victims  of  violence  are  identified  to  our  service 
providers; 

•  Developing  training  for  legal  service  providers,  including  area  office  staff  and  duty  counsel  to 
ensure  appropriate  referrals. 

Identify  innovative  approaches  to  clinic  law 

LAO  and  the  clinic  system  are  planning  a  major  international  conference  on  clinic  law,  to  be  held  from 
June  23''<^  to  25**^  2003  in  Hamilton,  Ontario.  The  conference  is  titled  “Connections  and  Directions  - 
Sharing  Visions  for  Clinic  Law."  The  conference  will  explore  how  LAO  and  clinics  can  identify  and  meet 
the  diverse  legal  needs  of  low-income  individuals  and  disadvantaged  communities  in  Ontario,  both  those 
currently  served  and  those  that  may  emerge  in  the  future. 

Renew  relationship  with  student  legal  aid  services  societies 

LAO  and  the  province’s  six  student  legal  aid  services  societies  (SLASSs)  are  renewing  and  restructuring 
their  relationship  with  a  funding  and  service  level  agreement  that  will  define  their  respective  roles  and 
responsibilities.  The  agreement  will  recognize  the  unique  role  of  the  SLASSs  in  providing  clinical  legal 
education  opportunities  for  students,  as  well  as  the  need  for  all  LAO  service  providers  to  co-ordinate 
services  to  best  meet  the  needs  of  its  clients. 

Identify  better  practices  in  the  effective  use  of  medical  reports 

In  response  to  the  increasing  use  and  cost  of  medical  reports  in  clinic  practice,  the  Medical-Legal  Law 
Reform  Initiative  was  launched  to  work  toward  finding  long-term  systemic  solutions  to  the  increasing 
costs  of  medical-legal  disbursements,  including  consultations  with  the  medical  profession,  social 
service  agencies  and  government  representatives. 

Enhance  support  to  clinic  case  workers 

The  Clinic  Resource  Office  (CRO)  is  developing  a  new  Web  site  that  will  better  meet  the  needs  of  clinic 
caseworkers  and  other  LAO  service  providers.  The  redesigned  Web  site  will  give  clinic  caseworkers 
research  support  across  more  areas  of  law,  allow  caseworkers  to  customize  the  information  updates  they 
receive,  provide  an  improved  search  engine,  and  facilitate  communication  and  information  sharing 
between  clinics. 

Improve  front-line  services 
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The  Total  Service  Network  (TSN)  is  LAO’s  wide-ranging  technology  initiative  to  replace  LAO’s  outmoded 
IT  systems  with  integrated,  flexible  and  comprehensive  computer  systems  that  are  easy  to  support.  The 
vision  for  the  TSN  project  is  to  build  a  system  that  will  provide  better  service  for  clients  and  service 
providers.  TSN  will  replace  several  of  LAO’s  legacy  systems  and  address  the  current  issues  with  data 
quality  and  the  requirement  for  specialized  requests  for  access  to  management  information. 

TSN  will  fundamentally  change  the  way  LAO  does  business.  The  project  will  use  Internet  technology  to 
provide  a  single  repository  for  all  LAO  information,  streamlining  the  interaction  between  LAO's  offices, 
clients  and  service  providers. 

During  2003/04,  LAO’s  major  TSN  activity  will  be  to  complete  the  design  prototyping  of  its  business 
activities  and  move  into  design  and  implementation  of  the  various  modules. 

Modernize  processes 

LAO’s  E-Billing  and  Direct  Deposit  initiatives  allow  for  the  expedited  payment  of  accounts  to  lawyers 
while  streamlining  administrative  processes  for  both  LAO  and  lawyers.  LAO  is  committed  to  increasing 
the  percentage  of  lawyers  using  direct  deposit  to  100  per  cent  of  all  lawyers  who  regularly  bill  LAO.  At  the 
same  time,  we  will  continue  to  work  with  service  providers  to  expand  the  use  of  the  e-billing  system, 
allowing  lawyers  to  complete  and  file  their  accounts  electronically. 

Promote  quality 

In  2003/04  LAO  is  establishing  a  new  program  dedicated  to  supporting  quality  service  initiatives 
throughout  the  legal  aid  system.  This  new  quality  support  program  will  co-ordinate  performance 
reporting  and  benchmarking  exercises  while  developing  quality  assurance  and  support  policies  and 
initiatives. 

Some  of  the  quality  initiatives  for  private  bar  lawyers  serving  as  duty  counsel  and  lawyers  on  the  refugee 
panel  will  include  training  programs  and  the  development  of  panel  entry  standards. 

LAO  is  building  on  its  experience  with  the  strong  quality  assurance  program  developed  with  community 
legal  clinics  over  several  years.  We  aim  to  develop  performance  measures  and  quality  assurance 
appropriate  to  each  area  of  service  with  the  service  providers  in  manageable  steps  over  the  next  several 
years. 

Create  a  high  performing  organization 

LAO  is  committed  to  enhancing  training  and  education  programs  for  staff. 

Key  initiatives  include: 

•  Conducting  a  needs  analysis  to  determine  whether  current  learning  programming  meets  the 
needs  of  LAO  staff  and  managers; 

•  Developing  and  expanding  the  core  curriculum  in  accordance  with  business  demands; 

•  Incorporating  staff  development  into  management  performance  contracts,  and  developing 
tools  to  help  managers  develop  individual  and  department  learning  plans; 
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•  Developing  mechanisms  to  ensure  training  return  on  investment. 

Ensure  enough  lawyers 

The  government’s  tariff  increases  of  July  2002  were  an  important  first  step  in  addressing  the  flight  of 
lawyers  from  legal  aid  work.  LAO  regards  continued  legal  aid  tariff  reform  as  essential  to  sustaining 
accessible,  high  quality  legal  aid  services  in  Ontario. 

Legal  Aid  Ontario  and  the  Tariff  Reform  Coalition  will  continue  working  with  the  government  towards  an 
ongoing  tariff  review  process  -  one  that  will  prevent  future  tariff  crises  from  occurring.  The  tariff  report 
prepared  by  LAO  in  2001/02  supports  our  strategy  for  further  tariff  reform.  Specifically,  LAO  is 
recommending  that  the  hourly  rates  to  lawyers  be  further  increased,  and  a  proposal  for  a  process  to 
adjust  tariff  rates  in  the  future  based  on  either  inflation  or  an  average  industrial  wage  growth  to  prevent 
erosion  of  the  tariff.  LAO  is  also  exploring  alternative  methods  of  payment  to  enable  LAO  to  partner  with 
the  private  bar  on  creative  service  delivery  methods. 

Meet  refugee  needs 

LAO  remains  committed  to  providing  legal  services  in  the  area  of  refugee  and  immigration  law.  The 
provision  of  these  services  continues  to  be  a  pressure  on  LAO's  budget.  While  the  number  of  refugees 
being  referred  to  the  IRB  for  refugee  determination  has  dropped  slightly  nation-wide,  Ontario’s  referrals 
continue  to  climb,  as  we  now  receive  69.5%  of  all  refugee  claimants  in  Canada.  In  2003/04  we  will 
continue  to  support  the  provincial  government  in  its  negotiations  with  the  federal  government  for  secure 
and  increased  funding. 

Secure  alternative  funding  sources 

In  2003/04,  LAO  will  continue  to  seek  alternative  funding  sources  for  projects  across  the  organization. 

For  example,  we’re  currently  approaching  the  Law  Foundation  and  other  funding  organizations  to  partner 
with  us  on  specific  projects  such  as  the  Clinic  Confernece.  In  the  future,  we  will  explore  funding  from  the 
federal  government  and/or  other  sources  for  technology  initiatives,  legal  aid-related  fetal  alcohol 
syndrome  projects,  and  other  initiatives  as  opportunities  develop. 

Contribute  to  improving  the  administration  of  justice 

LAO  will  work  with  our  justice  system  partners,  stakeholders  and  clients  to  develop  strategies  for  ways  to 
support  and  improve  the  systemic  backlog  across  the  criminal,  family  justice  and  bail  systems.  Our  goal 
is  to  promote  changes  to  justice  system  practices  that  will  improve  the  fairness  and  effectiveness  of  the 
administration  of  justice. 

Outreach  to  lawyers 

The  private  bar  is  LAO’s  principal  provider  of  services  for  criminal,  family  and  mental  health  law.  LAO  is 
committed  to  supporting  lawyers  doing  legal  aid  work  by  providing  timely  and  useful  information.  Over  the 
coming  year,  LAO  will  continue  to  enhance  these  supports  by  providing  policy  and  tariff  updates  and 
e-commerce  initiatives. 

The  future  of  legal  aid  services  also  depends  on  LAO’s  ability  to  attract  new,  young  lawyers  to  certificate 
work.  LAO  is  developing  materials  that  highlight  the  rewarding  and  different  career  opportunities  in  the 
legal  aid  system.  Welcome  and  support  materials  are  also  being  developed  for  lawyers  new  to  legal  aid 
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work.  Materials  will  include  tips  on  getting  started,  policy  manuals,  billing  tips  and  advice,  and  contact 
information. 


Meeting  the  Vision:  Key  Achievements  Since 

1999/2000 


Since  its  establishment  in  1999,  LAO  has  significantly  increased  client  services  and  improved  its 
management  infrastructure  within  its  existing  budget.  LAO  has  already  built  the  foundation  to  be  one  of 
the  best  legal  aid  providers  in  the  world.  We  continue  to  fulfill  our  mandate  to  promote  access  to  justice 
throughout  Ontario  for  low-income  individuals. 


Identified  and  responded  to  client  needs 

LAO  has  significantly  increased  client  services  within  its  existing  budget  by  restructuring  its  certificate 
and  duty  counsel  services,  providing  more  targeted  legal  assistance,  addressing  unique  client  needs, 
and  improving  cost  management. 

Increased  duty  counsel  services 

LAO  has  recently  completed  three  pilots  of  expanded  family  duty  counsel  services.  The  expanded  duty 
counsel  system  uses  a  mix  of  private  and  staff  lawyers  to  provide  continuity  of  representation,  document 
production,  file  maintenance,  and  improved  early  case  resolution. 

LAO  supports  specialized  courts  through  experienced  duty  counsel  who  provide  dedicated  service  to 
clients  with  special  needs  (e.g.  mental  health  and  drug  courts)  appearing  in  those  courts.  Most  recently, 
dedicated  duty  counsel  services  have  been  extended  to  the  new  (Aboriginal  Persons)  Court  in 
Toronto. 

This  year  the  Tenant  Duty  Counsel  Program  (TDCP)  began  to  offer  free  summary  legal  advice  and 
limited  representation  to  tenants  appearing  before  the  Ontario  Rental  Housing  Tribunal.  The  program 
includes  seven  full-time  duty  counsel  providing  support  to  tenants  in  Toronto  and  Peel.  The  TDCP  has 
also  developed  partnerships  with  community  legal  clinics  and  the  private  bar  to  serve  communities 
throughout  Ontario. 

Expanded  clinic  services 

LAO  has  moved  aggressively  to  close  gaps  in  clinic  services  across  Ontario.  Unequal  service  and 
access  to  this  important  legal  aid  program  for  low-income  Ontarians  has  been  addressed  by; 

•  Completed  geographic  expansion  of  clinics  to  ensure  that  low-income  individuals  in  all  parts 
of  the  province  have  access  to  clinic  law  services,  including  opening  five  new  general  service 
clinics,  and  the  expansion  of  10  existing  clinics  into  new  areas. 
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•  Expanded  French  language  services  through  partnerships  with  the  Centre  medico-social 
communautaire  in  Toronto  and  the  Centre  des  services  comunautaire  de  Vanier  in  Ottawa, 
which  will  develop  and  run  clinic  law  services  for  Francophones. 

•  Approved  pilot  project  funding  for  the  South  Asian  Legal  Clinic  Ontario  initiative  (SALCO)  to 
provide  advice  and  representation  to  low  income  members  of  the  South  Asian  community  in 
the  areas  of  social  assistance  and  refugee/immigration  law. 

Developed  flexible  and  innovative  services 

LAO  may  have  the  most  innovative  and  far-reaching  legal  aid  pilot/alternative  service  delivery  program  in 
the  world. 

Pilot  projects  are  designed  to  experiment  with  different  ways  of  delivering  services,  to  determine  if  a  mix 
of  service  delivery  methods  can  improve  service  to  clients,  make  the  service  more  accessible  or  more 
cost  effective. 

Some  of  the  significant  innovations  and  pilots  undertaken  recently  include: 

•  Video-conferencing  for  in-custody  applications; 

•  Funding  for  Aboriginal  community  justice  programs; 

•  Youth  Criminal  Justice  Act  pilot; 

•  Youth  Criminal  Justice  Act  educational  program; 

•  Three  family  law  staff  offices; 

•  Expanded  duty  counsel  services; 

•  Funding  for  Nishnawbe-Aske  Legal  Services  Corporation  to  test  “community  circle”  principles 
in  Aboriginal  child  protection  cases; 

•  Improved  services  to  victims  of  violence  through  significant  funding  to  the  Barbra  Schlifer 
Clinic  for  specialized  legal  services; 

•  A  special  pilot  in  downtown  Toronto  to  provide  legal  aid  services  to  the  homeless; 

•  An  inmate  appeal  duty  counsel  program. 

Improved  research  services  for  lawyers 

LAG’S  Research  Facility  undertook  its  first  review  in  twenty  years  in  2001 .  The  facility  has  been  re-named 
LAO  LAW ,  offers  new  services  and  is  fully  online  to  all  LAO  service  providers. 

Provided  a  flexible  tariff 

In  July  2002,  the  Attorney  General  announced  the  first  changes  to  the  legal  aid  tariff  in  over  1 5  years. 
Legal  Aid  Ontario  and  lawyers  who  do  legal  aid  work  successfully  persuaded  the  government  to 
recognize  the  importance  of  making  legal  aid  work  more  affordable  to  do. 

Highlights  of  the  tariff  increase  include: 
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•  A  five  per  cent  increase  to  hourly  rates  applies  to  all  certificates  issued  on  or  after  August  1 , 

2002. 

•  Duty  counsel  rates  increase  by  $13.35  per  hour  (23  per  cent),  for  an  hourly  rate  of  $70.35  per 
hour.  Duty  counsel  appearance  fee  remains  at  $40. 

•  In  the  remote  North  -  Cochrane,  Kenora,  Rainy  River,  Temiskaming  and  communities  served 
by  Nishnawbe-Aski  Nations  (NAN),  lawyers  will  receive  an  incentive  for  duty  counsel  and 
certificate  work.  Hourly  rates  for  work  and  for  travel  will  be  paid  at  a  rate  of  10  per  cent  above 
the  regular  tariff  rate.  For  fly  in  courts  and  to  destinations  200  km  or  more  from  lawyer’s 
offices,  the  tariff  will  provide  a  guaranteed  daily  rate  of  $800  on  certificate  and  duty  counsel 
assignments. 

Strengthened  stakeholder  and  community  partnerships 

For  most  of  its  history,  the  legal  aid  program  in  Ontario  was  the  “silent  partner"  in  the  justice  system.  This 
meant  that  justice  system  decisions  were  often  made  without  reference  to  their  effect  on  legal  aid 
services  and  costs.  It  also  meant  that  the  legal  aid  program  was  unable  to  offer  creative  and  constructive 
assistance  on  issues  of  mutual  concern.  Since  its  creation,  LAO  has  emphasized  its  role  as  a  full  partner 
within  the  justice  system.  This  year,  LAO  has  added  a  number  of  new  partners  to  our  already  extensive 
list. 

•  LAO  is  a  supporter  of  the  Ontario  Justice  Education  Network,  which  operates  the  Courtrooms 
and  Classrooms  program,  held  a  Summer  Law  Institute  to  train  high  school  teachers  and 
produced  lesson  plans  on  justice  issues  for  Grade  10  civics. 

•  LAO  is  a  primary  supporter  of  Pro  Bono  Law  Ontario,  a  new  enterprise  that  promotes, 
facilitates  and  develops  the  provision  of  pro  bono  legal  services  to  persons  of  limited  means. 

•  LAO’S  tariff  reform  strategy  and  business  case  were  formulated  in  partnership  with  service 
provider  lawyers.  They  were  based  on  input  from  consultations,  surveys,  interviews  and  focus 
groups  with  service  provider  lawyers. 

New  complaints  process 

LAO  has  developed  a  new  process  for  complaints.  It  calls  for  local  resolution  of  complaints  in  the  office, 
clinic  or  department  that  is  being  complained  about,  before  a  complaint  proceeds  on  to  a  renewed  LAO 
Complaints  Department. 

Management  reorganization  and  renewal 

LAO  has  modernized  its  senior  management  and  organizational  structure  to  improve  operational 
decision-making,  linkages  and  efficiency.  Two  new  departments  -  Office  of  the  General  Counsel  and 
Policy,  Planning,  and  External  Relations  -  were  created  to  improve  LAO's  legal  support  and  business 
analysis/information  management. 

The  ongoing  reorganization  and  strengthening  of  the  Finance  Department  has  resulted  in  support  for  the 
budgeting  process  through  improved  financial  analysis,  cost  forecasting  and  streamlined  internal 
financial  controls. 
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LAO  has  reviewed  and  re-organized  its  Investigations  Department  to  ensure  that  lawyers  are  paid 
appropriately.  LAO  conducts  frequent  random  surveys  of  clients  to  determine  whether  accounts  rendered 
reflect  the  actual  hours  spent  on  cases. 

Improved  technology  and  modernization 

Significant  progress  was  made  towards  completely  overhauling  the  LAO’s  business  and  technology 
systems.  The  new  technology  and  business  process  system— called  the  Total  Service  Network  (TSN)  - 
will  be  implemented  within  the  next  two  years.  The  technology  is  web-based  and,  allows  service  access 
from  anywhere.  The  new  system  will  speed  up  application  processes,  allow  off-site  application  taking 
(e.g.:  in  courts),  speed  up  accounts  payable  and  focus  legal  accounts  management  on  a  risk  system. 

After  an  extensive  RFPdevelopment  and  evaluation  process,  LAO  awarded  a  contract  in  October  2002 
to  Cedar  Solutions  Inc.  to  implement  PeopleSoft  version  8  software  as  its  TS  N  solution.  We  have 
established  sophisticated  project  teams  and  contract  management  processes  to  ensure  that  TSN 
implementation  is  on  time  and  on  budget. 

In  the  fall  of  2001 ,  LAO  introduced  electronic  billing  for  lawyers  and  rolled  it  out  across  the  province.  To 
date,  thousands  of  accounts  have  been  e-filed  with  no  complaints  and  improved  service.  E-filing  must  be 
accompanied  by  direct  deposit.  As  of  August  2002,  LAO  paid  approximately  75  per  cent  of  its  accounts  by 
way  of  direct  deposit. 

LAO  invested  in  clinic  information  technology,  including  capital  purchases,  funding  for  IT  training  and 
Web  site  development,  the  development  of  standard  templates,  and  an  IT  Store  from  which  clinics  can 
order  equipment  that  suits  their  service  needs. 

Advanced  clinic  law  services 

LAO  has  implemented  the  first-ever  memorandum  of  understanding  (MOU)  with  the  community  legal 
clinic  system.  The  MOU  sets  out  the  roles  and  responsibilities  of  LAO  and  individual  clinics.  As  of 
February  2003, 56  clinics  have  entered  into  the  MOU  with  the  remaining  clinics  to  follow  shortly. 

LAO  is  now  finalizing  the  first-ever  memorandum  of  understanding  and  funding  agreements  with  the 
province's  student  legal  aid  societies.  The  MOU  will  recognize  the  unique  role  of  the  SLASSs  in 
providing  clinical  legal  education  opportunities  for  students. 

Managed  Certificate  Costs 

In  2000/01 ,  LAO  identified  potential  budget  overruns  on  the  certificate  program  and  initiated  steps  to 
reduce  the  overage  through  a  three-year  cost  reduction  program.  The  certificate  management  program 
has  allowed  LAO  to  reduce  total  certificate  program  costs  while  ensuring  that  low-income  individuals 
receive  services  where  they  are  most  critically  needed  or  required  by  law. 


As  a  compliment  to  LAO's  Big  Case  Management  Program  (BCM),  LAO  established  the  Exceptions 
Committee,  a  group  of  experienced  private  bar  lawyers  and  legal  aid  staff  which  reviews  cases  with 
special  circumstances  where  the  budget  is  likely  to  exceed  $75,000. 
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The  goals  of  the  BCM  program  are  to:  monitor,  control  and  predict  case  costs;  provide  counsel  with 
appropriate  resources  for  high  quality,  effective  service  delivery  and  to  ensure  the  criminal  bar  continues 
to  accept  certificates  for  big  cases. 

LAO  gives  individual  consideration  to  each  big  case  and  works  with  the  lawyer  to  tailor  a  budget  to  the 
requirements  of  that  case.  This  helps  LAO  to  better  manage  its  costs,  and  ensures  that  the  lav\/yer  can 
plan  his  or  her  defence  strategy  accordingly. 

Developed  comprehensive  and  meaningful  performance  standards 

LAO  is  moving  quickly  to  implement  quality  assurance  throughout  its  programs.  LAO  is  aligning  itself  with 
Ontario  Public  Service  and  provincial  agency  best  practices  with  respect  to  continuous  improvement, 
performance  measurement  and  accountability  for  results. 

Implementation  of  client  service  measures  has  already  begun  throughout  LAO’s  51  area  offices  and 
provincial  office  operations.  Clients  include  private  bar  lawyers  and  other  service  providers. 

LAO'S  Quality  Assurance  Program  (QAP)  has  completed  comprehensive  reviews  of  the  governance  and 
management  processes  in  Ontario’s  community  legal  clinics.  These  reviews  are  performed  against  a 
set  of  criteria  to  ensure  that  clinics  are  providing  high  quality  legal  services.  The  criteria  also  include 
standards  that  must  be  met  with  respect  to  such  goals  as  accessibility,  effective  community  legal 
education  and  legal  file  management. 

QAP  also  produces  a  number  of  bulletins  and  other  documents  intended  to  disseminate  better  practices 
in  client  service,  case  management  and  law  practice  management  throughout  the  clinic  system .  QAP 
has  produced  and  will  maintain  a  Better  Practice  Kit  in  consultation  with  the  clinic  system. 

Improved  new  lawyer  recruitment 

Legal  Aid  Ontario  offers  significant  benefits  to  new  lawyers  and  can  direct  them  on  a  path  to  a  successful 
career. 

The  future  of  legal  aid  services  also  depends  on  LAO's  ability  to  attract  new,  young  lawyers  to  certificate 
work.  LAO  has  developed  materials  that  highlight  the  rewarding  and  different  career  opportunities  in  the 
legal  aid  system.  LAO  participated  in  student  job  fairs  at  law  schools  to  provide  more  information  on 
legal  aid  career  opportunities  and  at  the  Bar  Admission  Course. 
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LEGAL  AID  ONTARIO  -  BUSINESS  PLAN  2003/04 


Financial  Pressures 


At  the  inception  of  Legal  Aid  Ontario,  the  Government  of  Ontario  committed  to  three-year  funding.  LAO 
received  $230i\/l  in  fiscal  2000  and  $227M  in  fiscal  years  2001  and  2002.  The  same  level  of  funding 
continued  for  fiscal  2003. 

LAO  is  requesting  continued  three-year  stable  base  funding  for  legal  aid  services  and  additional  funding 
to  respond  to  key  service  delivery,  operational  and  capital  pressures.  LAO  has  identified  three  priority 
funding  issues  for  2003/04. 

1 .  LAO  reiterates  the  need  for  a  three-year  funding  commitment  from  the  provincial  government.  The 
government  recognized  the  importance  of  multi-year  funding  for  provincial  agencies  and  transfer 
recipients  in  the  2002  Budget  Statement.  In  addition,  the  Legal  Aid  Services  Act,  /,9P^explicitly 
commits  LAO  and  the  province  to  three-year  operating  cycles.  The  province’s  initial  three  year 
funding  commitment  to  LAO  has  now  lapsed.  A  renewed  multi-year  funding  commitment  including 
capital  renewal  would  allow  us  to  plan  our  services  and  finances  much  more  effectively. 

2.  LAO  has  significantly  increased  client  services  within  our  existing  budget.  We  have  restructured  our 
certificate  and  duty  counsel  services,  provided  more  targeted  legal  assistance,  addressed  unique 
client  needs,  and  significantly  improved  our  cost  management. 

We  will  continue  to  meet  the  challenge  of  increased  demand  through  our  new  Client  Access  and 
Service  Program.  The  objectives  of  this  program  are  to  expand  client  services,  to  ensure  consistent 
access  to  high  quality  services,  and  to  diversify  legal  aid  service  delivery  models. 

3.  The  province  responded  to  LAO's  request  for  tariff  reform  with  an  increase  to  hourly  rates  of  5  per 
cent  for  certificate  work  and  23  per  cent  for  duty  counsel  work  in  July  2002.  The  province 
subsequently  stated  that  it  would  announce  a  comparable  increase  in  the  tariff  hourly  rates  in  April 
2003  and  that  it  would  consider  a  regular  tariff  review  process. 

LAO  is  committed  to  working  with  the  Attorney  General  to  stress  the  importance  of  maintaining  these 
commitments.  Both  are  crucial  to  our  ability  to  retain  private  counsel  to  provide  legal  aid  services 
across  the  province. 
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Draft  Operating  Budget 

Legal  Aid  Ontario 
Preliminary  Budget  2003/2004 

Total  Operating  Expenditures  $293.4  Million 


Certificate  Program 

Clinic  Program 

Duty  Counsel  Program 

Alternative  Programs 

Operating  $172.6M 

Operating  $57. 5M 

Operating  $28. 6M 

Operating  $2.1  M 

Provincial  Administration 

Service  Provider  Support 

Operating  $2.3M 

Operating  $28M 

Estimate  for  Increasina  Ooeratina  Costs  $2.3M 
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